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DETAILED ACTION 
Response to Arguments 

1. Applicants arguments with respect to claims 1, 3, 5, 7-12, 14-28, 30, 32- 
37, and 39-63 have been considered but are moot in view of the new ground(s) 
of rejection. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 60-63 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Specifically, a carrier wave 
or signal perse does not fall into any of the statutory categories of 35 U.S.C. 
101. Claims 61 and 63 define a computer readable medium as a "signal", and 
therefore the claims that recite a computer readable medium containing program 
code are non-statutory. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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5. Claims 1, 3, 5, 7-12, 14-28, 30, 32-37, and 39-63 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Holmes (U.S. Patent 6,686,953) in 
view of Hilliard (U.S. Publication 2002/0080168). 

6. As to claims 1 , 60 and 62, Holmes discloses a method comprising: 
obtaining information characterizing the color response of a display device 

through a color profiling process that profiles the color response of the display 
device, wherein the color profiling process includes: 

estimating a black point for the display device based on a black 

point selection by a user of the display device (Holmes col. 4, lines 42-57; 

fig. 2-3 also show that black point selection by a user is well-known in prior 

art), 

estimating a gamma for the display device based on a gamma 
selection by the user (col. 14, lines 36-63), 

and estimating the gray balance of the display device based on a 
gray balance selection by the user, and wherein estimating the gray 
balance comprises displaying a set of gray elements including a gray 
element identified by the gamma selection and other gray elements that 
exhibit plus/minus differences in red, green and blue (RGB) relative to the 
gray element identified by the gamma selection, wherein the gray balance 
selection by the user is a selection of one of the gray elements in the set 
of the gray elements (col. 7, lines 27-59; col. 19, lines 23-54; the gray 
balance correction is a visual comparison of color, i.e. gray elements with 
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different plus/minus differences; also see further description of the gray 
balance method from col. 14-col. 21); 

modifying a color image based on the information to improve the accuracy 
of the color image when displayed on the display device (col. 4, lines 42-57); 

Holmes does not disclose that the image is associated with a client 
residing on a computer network nor does Holmes disclose delivering the modified 
color image to the client via the computer network for display on the display 
device. Hilliard, however, discloses a color correction server that delivers 
modified correction information to clients via a computer network (p. 1 , section 
0034). The motivation for this is to improve color correction in a system by using 
user-specific information (p. 1 , section 0034). It would have been obvious to one 
skilled in the art to modify Holmes to deliver color correction information over a 
network in order to customize color correction information for each user as taught 
by Hilliard. Further, note that Hilliard also discloses a user calibration of gamma 
and black point, suggesting that both Holmes and Hilliard are analogous art (p. 
11, section 0154-p. 12, section 0155). 

7. As to claims 3 and 28, Hilliard discloses guiding a client through a color 
profiling process by delivering a series of instructional web pages to the client (p. 

7, sections 0117-0118; p. 8, section 0125-p. 9, section 0128; p. 10, sections 
0133 and 0136) 

8. As to claims 5 and 30, Holmes discloses estimating a gamma for the color 
response of the each of the red, green, and blue color channels associated with 
the display device (col. 14, lines 36-63). 
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9. As to claims 7 and 32, Holmes discloses: 
estimating a coarse gamma for the display device; 

estimating a fine gamma for the display device based in part on the course 
gamma; 

and generating a color profile based on the black point, the coarse 
gamma, the fine gamma, and the gray balance (see description of gray balance 
method one and two from col. 14-col. 21). 

10. As to claims 8, 33, and 53, Hilliard discloses: 

displaying a first range of gray elements on the display device; 

setting the contrast of the display device to maximum; 

setting the brightness of the display device to maximum; 

reducing the brightness of the display device until the darkest of the gray 
elements is barely visible; 

and selecting the gray element that is barely visible (p. 12, section 0165; 
p. 13, section 0181-p. 14, section 0186). 

11. As to claims 9-1 2, 34-37, and 54-56, Hilliard discloses similar dithered 
backgrounds and gamma estimations (p. 14, section 0186-0187). 

12. As to claims 14 and 39, Hilliard discloses guiding the client through the 
color profiling process by delivering a series of instructional web pages to the 
client, obtaining the information by generating a web cookie based on results of 
the color profiling process; and transmitting the web cookie to a remote server in 
the computer network (see rejection to claim 3 and also p. 3, sections 0053- 
0065). 
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13. As to claims 15 and 40, Hilliard discloses a remote server that modifies a 
color image based on the information (p. 3, sections 0054-0056 and sections 
0064-0065, p. 4, section 0073; p. 7, sections 0117-0118, p. 8, section 0125-p. 9 
section 0128, p. 10, sections 0133 and 0136). 

14. As to claims 16 and 41 , Hilliard discloses a remote server that delivers a 
modified color image to a client (p. 3, sections 0054-0056 and sections 0064- 
0065, p. 4, section 0073; p. 7, sections 01 17-01 18, p. 8, section 0125-p. 9 
section 0128, p. 10, sections 0133 and 0136). 

15. As to claim 17, Hilliard discloses transmitting the information to a remote 
server in the computer network, the remote server modifying the images based 
on the information (p. 3, sections 0054-0056 and sections 0064-0065, p. 4, 
section 0073; p. 7, sections 0117-0118, p. 8, section 0125-p. 9 section 0128, p. 
10, sections 0133 and 0136). 

16. As to claim 18, Hilliard discloses transmitting the information to a plurality 
of remote servers in the computer network, and modifying a plurality of color 
images based on the information, wherein each of the remote servers modifies 
and delivers at least one of the color images to the client (see fig. 21 and p. 3, 
sections 0054-0056 and sections 0064-0065, p. 4, section 0073; p. 7, sections 
0117-0118, p. 8, section 0125-p. 9 section 0128, p. 10, sections 0133 and 0136). 

17. As to claim 19, Hilliard discloses obtaining the information by obtaining 
information characterizing the color responses of a plurality of display devices 
associated with a plurality of clients residing on the computer network (fig. 11). 
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18. As to claim 20, Hilliard discloses a color image that forms part of content 
received by the client from a remote server (p. 3, sections 0054-0056 and 
sections 0064-0065, p. 4, section 0073; p. 7, sections 0117-0118, p. 8, section 
0125-p. 9 section 0128, p. 10, sections 0133 and 0136). 

19. As to claims 21 and 43, Hilliard discloses a method wherein the computer 
network is the world wide web, and the color image forms part of a web page 
received by the client from a web server residing on the computer network (p. 2, 
sections 0036-0038). 

20. As to claim 22, Hilliard discloses a method wherein the color image 
includes a plurality of color images stored on image servers residing on the 
computer network, and the color images form parts of web pages received by the 
client from web servers residing on the computer network, the image servers and 
web servers being distinct from one another (see fig. 1, fig. 3, and fig. 11). 

21 . As to claim 23, Hilliard discloses modifying color images before 
transmitting them to the client (p. 3, section 0065). 

22. As to claim 24, Hilliard discloses: 

transmitting a web page from a web server to the client, wherein the web 
page includes an image tag identifiying the color image on a color image server 
residing on the computer network; 

transmitting the information as part of a web cookie to the color image 
server, wherein the color image server modifies the color image based on the 
information; 
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and transmitting the color image from the color image server to the client 
(p. 3, sections 0054-0056 and sections 0064-0065, p. 4, section 0073; p. 7, 
sections 01 17-0118, p. 8, section 0125-p. 9 section 0128, p. 10, sections 0133 
and 0136). 

23. As to claim 25, Hilliard discloses: 

transmitting a first web page from a color profile server to the client, the 
web page guiding the client through a color profiling process to obtain the 
information; 

transmitting a second web page from a web server to the client, wherein 
the web page includes an image tag identifying the color image on a color image 
server residing on the network; 

transmitting the information as part of a web cookie to the color image 
server, wherein the color image server modifies the color image based on the 
information; 

and transmitting the color image from the color image server to the client 
(p. 3, sections 0054-0056 and sections 0064-0065, p. 4, section 0073; p. 7, 
sections 0117-0118, p. 8, section 0125-p. 9 section 0128, p. 10, sections 0133 
and 0136). 

24. As to claims 26 and 48, see the rejections of claim 1 and 22. 

25. As to claims 27 and 42, Hilliard discloses a system wherein the one or 
more color correction modules include a plurality of color correction modules, 
each of the color correction modules being resident with one of the color image 
servers on the network (see abstract, fig. 1-8 and fig. 20-21). 
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26. As to claim 44, see the rejections to claims 1 and 25. 

27. As to claims 45 and 49, Hilliard discloses obtaining information by guiding 
a client through a color profiling process that profiles the color response of the 
display device, the color profiling process including delivery of a series of 
interactive, instructional pages to the client, wherein completion of the color 
profiling process requires no more than four clicks with a pointing device 
operated by a user associated with the client (p. 2, section 0042; p. 16, section 
0210). 

28. As to claims 46 and 50, Hilliard discloses a profiler cookie written to a 
client by a first server that obtains the information, and a subscriber cookie 
written to the client by a color image server that delivers the modified color image 
(p. 3, sections 0053-0056 and sections 0064-0065, p. 4, section 0073; p. 7, 
sections 0117-0118, p. 8, section 0125-p. 9 section 0128, p. 10, sections 0133 
and 0136). 

29. As to claims 47 and 51 , Hilliard discloses transferring at least some of the 
contents of the profiler cookie to the color image server, whereby the color image 
server writes the subscriber cookie to the client, the subscriber cookie being 
thereafter transferred to the color image server when the client requests delivery 
of images from the color image server (p. 3, sections 0053-0056 and sections 
0064-0065, p. 4, section 0073; p. 7, sections 0117-0118, p. 8, section 0125-p. 9 
section 0128, p. 10, sections 0133 and 0136). 

30. As to claim 52, see the rejections to claims 1 and 7. 
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31 . As to claims 57 and 58, Hilliard discloses that the fourth/third range of gray 
elements is represented centrally within a two dimensional array of the gray 
elements (p. 6, section 113-p. 7, section 114; p. 11, section 151 -p. 12, section 
155) 

32. As to claim 59, Hilliard discloses using coarse gamma as a starting point 
for estimating fine gamma and using fine gamma as a starting point for 
estimating gray balance (p. 6 section 113-p. 7, section 114; p. 11, section 151 -p. 
12, section 155; p. 14, sections 186-187) 

33. As to claims 61 and 63, Hilliard discloses program code contained in 
physical data storage media and signals transmitted between the client computer 
and other resources on the computer network (see fig. 1, fig. 3-5, and fig. 11). 

Conclusion 

34. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Aaron M. Richer whose telephone number is 
(571) 272-7790. The examiner can normally be reached on weekdays from 
8:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kee Tung can be reached on (571) 272-7794. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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